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The Honozablle lindsay .. varren
Comptroller Coneral of the United Tistes
Hoshington, L. ¢.

In epnnection with tie smendsents to the Ulapslfieation /et of
1949 comtaimed in o .L. 201, (2 Congweses, approved 2k Ocbebsr 1071,
your of fivs hos raised a guertion sm&:‘ﬂi&f the authority of thie
Agency bo adopi the provirlens of Seotien (2} of Fo Lo W1, In
1ine with Uw dlscussions between officiale of your eiflce amd ro-
pregentadiver of this Agengy, pertinent fastors pertaining %o this
problex are presonted norewith,

The Classification Act of 1949, ¥. L. 427, Blst Con:ress, jro-
viiew {8 Sedbior 202 thereef that the fct (emcept title "I1) shll
not &30ly te the Centyal Imtelligence Agmacy. ‘e legislative lis-
tory of the exmeption of CIA frem provisions of Uat ‘et is periio-
ent, Yhen the Act wes beiny donsidered in the Copgress as H.0, 1109
thie Agenty was advized bty the Cownsel for the Cammittee on Fost e
fice snd Civl) tervice that CIA had beern eliminated from the bl
wpon representniions by the (ivil Service Cemulesion tnal CIa haod
voqueated the Commiscion te be elinisated from the mrovisione of
the propemed “lasgification ret, However, up to that time, no of-
ficial represontations hed besn xade to the Civil Service Comenks rlon
on the netidr 4w CIi. 'The douse Comeitise on Post Gffice and CI.L
Service stated 1t would o gulded by osur wisheg in the rmabter.

2. Prier to suilmitding s report on H.E, L9 a oro-

posed draft of the repe:t wap forwarded to the Burecu of
the ‘udgot. Uy lotter, dated 9 Jume 194%, the Buwresu of

he }fﬁﬁ adviced thet there would be po objecstion to
the sumiseion of % proposed rejort to the Camnitiec.

be The Bamoralle Tem rervey, (halymen, Houss Cote
uithes on Port Office and (ivil Service, wae advised on
1L June 199, of tie Agesicy views on ILE. 41€9 as Lollowed

rafter very caraful study, we have concluded that

1% would be preferable for this Agency to bave ihe
eamslete exoeption grented by Sectisn 202(13). Our

Approved For Release 2006/01/10 : CIA-RDP78-04718A000400130012-2



Approved Fo-Release 2006/01/10 : CIA-RDP78-047T8A000400130012-2 ~ —

pripary rearon ia endorsing thle excep.leon le one
of securlty, It ds fell that thorouph knosdedge
of the agency's orgamizsiion and agperational proe
grags ip neCessery for the establislment of Job
posltions, Thiz would place in the hands of other
tham 1A personne} imformsiion which is closely
restricted even within the Agency, to “hose of-
fiddale intimately concerned with the particulay
opeputions in progregs.” ‘

Owr letter Durther pileted that the agency expecled Lo adhers
to the provisions of the bill and suggested inclusion of the
follewing lanpusipe:

Sthy Uirecter of Central Intelligence i authorised
to wiploy, for services in the tetrict of Geduslila
or elscwiere, such numbter of employees of the ¥ari-
oug clesses reovgnized in this act to perfom e
fugetions of the Cemtrsl Intellipence Agency, as
wRy e appropriated for by Congress frue year to
yesr, and in so doing he shall achere to the stand~
ards, classes and gradee set forth herein.”

T¢ war alse peinted out in the letter thai the Mureau of e
Budpet ¥ad no objecticng to the proposals contained in the
Agengy letter of b June 1940, o

Tt sbould be noted that the Commitbes on Post Office and ¢4l
sgrvice informed CY4 that 1t would not include in H.H, 1169 the sug-
geetad langubge that the Uirector of central Intellipence shouls ad-
here to the stancarde, classes and grades set forth in the vill,
since the Cogelitec 214 mot wish wmecessarily to resirist the
Ageaty and teok the porition that the TArector had adequate anthor-
ity snder the CIs Aot of 1949 to adopt adminiptratively perilnent
m af H.Es M‘é’?*

of further inlerest ia this connection is the exchange of
eorrespontense bobween this Apency ami the Civil Service Cotmis-
#icn concerning the zatter of uivil Service Camelscion auadit of
Jobe within (14 under the “lassification ict. Py letter dated
30 June 194, the spency requested advice 88 to the officisl
position of the Tivil Service Ceemigaion on the yprovisions of
Boction T of the Cemtral Imtelll ence 4gency Act of 1949 end tne
dezires of the Comrdesion s to future action in comncetion with
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audity ﬂl&%ﬁif‘imﬁﬁiﬁﬁ snd eobailishment of ;@mtima in the
in resgnee e S0vi1 Service Comslselon aovised en U %%@m@
%%; tamed on - wﬁw T and Ceotion 10(b) of the «1x act ol
Meontion AGt of 1523, ae m&smm, and that the Commiseion therelore
s m reguirnd to enlores it Act within the sgesey. Thal Joller
frem Civil Sexvice Corpdosion also stated as follows:

e are reililied o lesrn thal notwlthetanding the lepsl cone
clusion staseding Svom e teose of U &%&m’w you Intewy
&p s sdplniestrative policyy te follow the baefc philosochy
and prfned sles of the Claeedifiontion 2oty the $iwll Sexvice
Complepion's sllocatdon a&m, the pay wellen, the witilis
grade pedary advancement plans, sad the pay rdes of the
Classification ict, ss they may Le asended Yraw time Lo tine,
in sadwtaniinlly é& same panner A the Ulaseifieatlon ot

provides.,

"l there conditions, we are gzm te offer our sorvicee s

& srowe of infewbtlon, advice, and the ceptificalion of ud-

ﬂmm? allocstione when you ¢ - mach actlion. Ve %“*M“ te
pndoces of your ﬁ&ﬁmmﬁw pollloy with weag}m* to

Mmmﬁiﬁmm and salary slandardisation. vitadn

Swr repourcgs, we will do all wo gan to aid you."

In prdpr to deterzing Lf there had veen any legialative ton-
cideration of the retroaciive fenture of F. Lo 201 8¢ 1% Bight ale
feot those sgescies, sugh as O, which are cxenpted fyan She Clapsi-
fiontion sut of 3.954@, the sroblom was diseussed with the fomoreile
Tom Mvreny (halrsan, Comsiites on Poel Office and Civil fervice.
| He sdvised that ne consideration we ziven to the ratier in view
of the Daveau of she [udget pesidlon watmmmmﬂm
fiedent sutbority (o establish individual conmpensatien schedulss.
Howgwer, he ¢14 state that tiere vas oo mm et the relyre-
potive mtﬁm ehould be denimd 1o those aguncles.

Broad sutbority m granted to thie 4gency by the Congrecs
4n the C14 Aet of 1245 Fertinent provisfony ave guoted below

foe, 10, {a) Botwithatanding any other previelons
of law, soce made avallatle te the sgency !5;*' appro; %u,ﬁ.ﬁm
mem%wmrwmw;amam o carry
sut 1ts funetions, imeludinee

(1) perscnal sorvices, including sersonsl
services without rogard io immﬁm wn typee of
piresne to be eployed.es

e
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o(2) supplies, cquijment, and persennel and cob-
tractual services otherwise authorized by lTaw and Yegs-
latioms, when approved ty the Director,

w(b) bo s sade avallable %o the igency may e e
cended without regard te the provizions of lew and repilie
tlane yelsting to the expenditure of Coverrment Doris)es.®

It i» seisd tied thal these slatatory srovistone siford seple
logal muthority fer CIA to adopt the effective date set forth in
Section &(8) of F, L. 200, Tm drafting the CIA aet 1t W rectr~
niged that s31 provless wideh wonld &ise in the futuwe conld mel
be provided for speeificelly in permanent lepisiation. #lso, Ok
has no aspad aporoprintion act throagh which gpeciiic provieion
ouald be mads for new sitossions. Consequently, Dection 1cladiv:
waz depigned o nermit the Director of Central Istellipeosice to oo~
prowe, for 0% eoenditures otherwice autharized at & later date
by law and mesulations. In adiitdon to rrovide for these pd bt Long
Byt othwrwige suthorined by law or regulation the Apmny WaS Sthor-
ised by Sec¥ion 16{b) of the CIs act o gxpend Dmwds witheut reard
to provisiome of law and regulstlons relatine 4o the exnenditorr of
Povermment fonde,

s sidition to bastc legal asthority, the propricty of mpyply-
ing the selsey increnses in accordance with testlon £'8) of Fuo L.
$01 ig cemomeiruted by the history set forth atove of {he Afengy
policies and the related somd trents to the Conprecs, the Mures:
of the imdget and the Civil Service Camilssicn. Furiher support
1 contatned in I Comp, Cen, Y6 of 20 Pebrury 1991, In that
chos Yere was recognition of tle suthority of the Secroimry of
the Wmvy to apyrove certaln retroncilve payments of compensatien,
provided the fecrelaxy of the hawy aeterrined it to be oonsisient
with the public fnterest to do so. 1t ws deteratred by your -
sioe S thmb case thot retroactive payment of the bemus which wir
arrived &t through eolleckive terpsining belwesn the sarditioe
wnions s al:ipodng oporstore beonme 8 tupactice® of twe neriiice
sndustey wibhin the mesnime of Sectfen 202(E) of the U pEel I3 ok
Yien At of 1947, In the imgtant casc ihe “practice® or precedent
has beun rdtigd to the exbent of beeoming wfficlal policy of
the nited fletes Uoverpment with respect to its glapriiied o
ulayess thwough approval of Fo L. e K

the igmney ls sow conlrunied with thls sxconlous nituation,
Tho Sures: & the Pucpet di nol recummenl Wl the longress dig
0ot speciifonlly laeluce CIA in F. L. 201 since they Loth aspuped
st CIA bed the neesssary autharity woder U, L. 10 to approw
adinistyatively the cagpensatlon under £. 1. 201. Thle asprosch
wag slopted with fwil lmoeledie thal the igendy had pone o recond
many times siating tiat 1t wee, & 5 wabtor of palie, adhering

Approved For Release 2006/01/10 : CIA-R3P78-04718A000400130012-2
-



followsd, fhe precent regulition within CIA provider as follovs:

Wough the Agency is exempt from the provisions :
Kicatlon Aot of 1949 W&Wimnmarfmﬁfm
provisions of thiis Aot ineofur se possible. iapic classis
ficatien principles and campunsation sehedules will be fol~
Jowed order 10 ssmure that axployees receive equality

LI 8t hé Ageasy were to follow F. L. 201 ——
Loty St AT S o i e o ol ™
8 sodvtng sh Lag 1 rac 8 . -
Applying the retrosctive aspocte of P. L, 201, saployess Ly nod

In applying the capemsation schedules provided in i.L, 2G1
Faagee: ; feel it Just and proper to adopt

first day of the first PRy pariod which began after Jusic &:flg;g,‘

and for this purpess I intend to mely on the authorl & L6
in Bectiam 10 of the CIh Ast of 179, xmﬁmﬁfﬁmﬁﬁ
Sether thare iz any logal objection to this propessl,

W, B, Smith
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